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This pocket reference guide contains key provisions found within
Chapter 3 of the West Virginia Code and other relevant sections.”

- Threatening, intimidating, exerting undue influence,

or impeding a voter in exercising their vote is a
misdemeanor.

- Using force, intimidation, or fraud to prevent an
election officer from discharging their duties is a
misdemeanor.

- Willfully interrupting or disrupting orderly and peaceful
government processes is a misdemeanor.

“ Some provisions have been abridged due to space limitations in this guide.
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Specific acts forbidden; penalties. W.Va, Code § 3-8-11

(a) Any person who shalll, directly or indirectly, by himself, or
by any other person on his behalf, make use of, or threaten
to make use of, any force, violence or restraint, or inflict, or
threaten to inflict, any damage, harm or loss, upon or against
any person, or by any other means attempt to intimidate or
exert any undue influence, in order to induce such person

to vote or refrain from voting, or on account of such person
having voted or refrained from voting, at any election, or
who shall, by abduction, duress or any fraudulent device

or contrivance, impede or prevent the free exercise of the
suffrage by any elector, or shall thereby compel, induce or
prevail upon any elector either to vote or refrain from voting for
or against any particular candidate or measure;

Is guilty of a misdemeanor, and, on conviction thereof, shall
be fined not more than $10,000, or confined in jail for not more
than one year, or, in the discretion of the court, shall be subject
to both such fine and imprisonment.

Disorder at polls; prevention; failure to
assist in preventing disorder; penalties.  w.va codes3-g-10

Any person who shall, by force, menace, fraud or intimidation,
prevent or attempt to prevent any officer whose duty it is by
law to assist in holding an election, or in counting the votes
cast thereat, and certifying and returning the result thereof,
from discharging his duties according to law; or who shall,
by violence, threatening gestures, speeches, force, menace
or intimidation, prevent or attempt to prevent an election
being held; or who shallin any manner obstruct or attempt
to obstruct the holding of an election, or who shall, by any
manner of force, fraud, menace or intimidation, prevent or
attempt to prevent any voter from attending any election, or
from freely exercising his right of suffrage at any election at
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which he is entitled to vote, shall be guilty of a misdemeanor,
and, upon conviction, fined not more than $1,000, or confined
in the county jail for not more than one year, or both, in the
discretion of the court.

Any person who, being thereto commanded by the
commissioners of election, or either of them, shall fail or
refuse to assist to the utmost of his power, in whatever may
be necessary or proper to prevent intimidation, disorder or
violence at the polls, shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than ten nor
more than $100.

Willful disruption of governmental
processes; penalties. W.Va. Code § 61-6-19

(a) If any person willfully interrupts or molests the orderly

and peaceful process of any department, division, agency, or
branch of state government or of its political subdivisions, he
or she is guilty of a misdemeanor and, upon conviction thereof,
shall be fined not more than $100, or confined in jail not more
than six months, or both fined and confined: Provided, That
any assembly in a peaceable, lawful, and orderly manner for a
redress of grievances is not a violation of this section.

Improper interference with voters' travel to
and from the polls; penalties. W.Va. Code § 3-9-21

Any person, during hours a polling place is open for any
election, who intentionally physically interferes with a voter's
travel on the walkways, driveways, and parking areas adjacent
to a building in which a polling place is located with the
intention to delay, hinder, interrupt, harass, or intimidate a
voter shall be guilty of a misdemeanor and fined not more
than $1,000 or confined in jail for not more than one year or
both fined and confined.
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Tampering with election supplies
and equipment. W.Va. Code § 3-4A-33

(a) Any person not an election officer or other public official
who shall tamper or attempt to tamper with any vote-
recording device, electronic poll book, ballot label, ballot or
ballot card, program deck, standard validation test deck or
automatic tabulating equipment or in any way intentionally
impair or attempt to impair their use and any person who shall
be guilty of or shall attempt any dishonest practice upon any
such devices or equipment, or with or by their use, shall be
deemed guilty of a felony and, upon conviction thereof, shall
be confined in a correctional facility for not less than one year
nor more than ten years or fined not less than $5,000, or both.

(b) Any clerk of a county commission, county commissioner,
ballot commissioner, election commissioner, or poll clerk, or
any custodian, technician or other public official authorized
to take part in the holding of an election or in preparing

for an election, who, with intent to cause or permit any
vote-recording device, electronic poll book, program deck,
standard validation test deck or other automatic tabulating
equipment to fail to record, test or tabulate correctly all
votes cast thereon or tabulated therewith, tampers with or
disarranges such device in any way, or any part or appliance
thereof, or who causes or consents to the use of such
device or equipment for vote recording, testing or tabulating
at any election with knowledge of the fact that the same

is not in order, or not perfectly set and adjusted so that it
will correctly record, test or tabulate all votes cast or who,
with the purpose of defrauding or deceiving any voter or

of causing it to be doubtful for what ticket or candidate or
candidates or proposition any vote is cast, or of causing it to
appear on said device or devices that the votes cast for one
ticket, candidate or proposition, were cast for another ticket,
candidate or proposition, removes, changes or mutilates any
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ballot, ballot card or ballot label on said device or any part
thereof, or does any other thing intended to interfere with the
validity or accuracy of the election, shall be deemed guilty of
a felony and, upon conviction thereof, shall be confined in a
correctional facility for not less than one year nor more than
ten years, or fined not less than $5,000 or both.

Destruction or removal of election supplies
and equipment; attempts; penalties. W.Va. Code § 3-0-5

If any person shall, during the election, remove or destroy any
of the supplies or other conveniences placed in the booths
or compartments as aforesaid, or delivered to the voter

for the purpose of enabling the voter to prepare his ballot

or shall, during an election, remove, tear down or deface,
the cards printed for the instruction of the voters, or shall,
during an election, destroy or remove any booths or other
convenience provided for such election, or shall induce or
attempt to induce any person to commit any of such acts,
whether or not any of such acts be committed, or attempted
to be committed, then such person shall be guilty of a
misdemeanor, and, on conviction thereof, shall be fined not
more than $1,000 or confined in the county jail for not more
than one year, or both, in the discretion of the court.

Electioneering defined; unlawful acts at
polling places; exceptions; penalties. W.Va. Code § 3-9-9

(@) As used in this section, “electioneering” means the
displaying of signs or other campaign paraphernalia, the
distribution of campaign literature, cards, or handbills, the
soliciting of signatures to any petition, or the solicitation of
votes for or against any bona fide candidate or ballot question
in @ manner which expressly advocates the election or defeat
of the candidate or expressly advocates the passage or defeat
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of the ballot question. “Electioneering” does not include exit
polling, so long as persons conducting exit polling are not
otherwise engaging in electioneering activities described
above, or bumper stickers or signs affixed to a person's vehicle
which is parked within or passing through a distance of one
hundred feet of the entrance to a polling place while such
person is voting or transporting any voter to the polls.

(b) No officer of election may disclose to any person the name
of any candidate for whom a voter has voted. No officer of
election may do any electioneering on election day.

(c) No person may do any electioneering on election day
within any polling place, or within one hundred feet of the
outside entrance to the building housing the polling place.
No person may do any electioneering in the polling place or
within one hundred feet of the outside entrance of any polling
place where early voting is conducted during the period in
which early voting is offered during the hours while such early
voting is actually taking place. Nothing in this subsection shall
prohibit a citizen from doing any electioneering upon his or
her own private property, regardless of distance from the
polling place, so long as that electioneering conforms to other
existing laws and ordinances.

(d) No person may apply for or receive any ballot in any polling
place, other than that in which the person is entitled to vote,
nor may any person examine a ballot which any voter has
prepared for voting, or solicit the voter to show the same,

nor ask, nor make any arrangement, directly or indirectly,

with any voter, to vote an open ballot. No person, except a
commissioner of election, may receive from any voter a ballot
prepared by him or her for voting. No voter may receive a
ballot from any person other than one of the poll clerks; nor
may any person other than a poll clerk deliver a ballot to a
commissioner of election to be voted by such commissioner.
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No voter may deliver any ballot to a commissioner of election
to be voted, except the one he or she receives from the poll
clerk. No voter may place any mark upon his or her ballot, or
suffer or permit any other person to do so, by which it may be
afterward identified as the ballot voted by him or her.

(e) Whoever violates any provision of this section shall be
guilty of a misdemeanor.

Disorder at polls; procedure. W.Va. Code § 3-1-38

The commissioners of election shall preserve order at, and in
the vicinity of, the polls, and keep the way to the polls open

and free from obstruction, and may direct disorderly persons

to be removed therefrom, and, if necessary and proper, to be
taken and held in custody until sunrise of the next day, or for any
shorter time, which may be done by any sheriff or constable or
other person or persons designated by the commissioners of
election. For such purpose no warrant or authority in writing shall
be necessary. The jail of the county or other place designated
by the commissioners of election may be used as the place of
custody. But any person so arrested shall have an opportunity to
vote, if he be entitled to do so, before he shall be committed to
jail, if he so desires and shall be prepared to do so promptly.

Wilful neglect of duty by officials; penalties. w.va code § 3-4a34

Any public officer or election officer upon whom any duty

is imposed by this article who shall wilfully omit or neglect

to perform such duty, or who shall do any act prohibited in
this article for which punishment is not otherwise provided
herein, shall be guilty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine of not less than $500 nor
more than $1,000, or imprisonment in the county jail for not
less than sixty days nor more than one year, or both, in the
discretion of the court.
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Possessing deadly weapons on
certain premises. W.Va. Code § 617-11a

(b) (1) It is unlawful to possess a firearm or other deadly weapon:

(B) In or on the grounds of any primary or secondary
educational facility of any type: Provided, That it shall not
be unlawful to possess a firearm or other deadly weapon
in or on the grounds of any private primary or secondary
school, if such institution has adopted a written policy
allowing for possession of firearms or other deadly
weapons in the facility or on the grounds of the facility.

[Pursuant to W. Va. Code § 61-7-11a (b)(2), exemptions from
this provision include law enforcement officers; probation
officers; state parole officers while in the performance

of their duties; retired law enforcement officers who

meet specific requirements; and nonstudents who are
specifically authorized by school authorities.]

(3) A person violating this subsection is guilty of a felony
and, upon conviction thereof, shall be imprisoned in a state
correctional facility for a definite term of years of not less
than two years nor more than 10 years, or fined not more
than $5,000, or both fined and imprisoned.

(@) (@) Itis unlawful for a person to possess a firearm or other deadly
weapon on the premises of a court of law, including family courts.

(2) This subsection does not apply to:

(A) A law-enforcement officer acting in his or her official
capacity; and

(B) A person exempted from the provisions of this
subsection by order of record entered by a court with
jurisdiction over the premises or offices.

(3) A person violating this subsection is guilty of a
misdemeanor.



